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In re applications for renewals of
licenses of the following Radio
Stations in the State of New York:

WROW-AM-FM, Albany, NY
WSEN-AM-FM, Baldwinsville, NY
WBNR-AM, Beacon, and WSPK-FM, poughkeepsie, NY
WYRK-FM, Buffalo, NY
WHCU-AM and WYXL-FM, Ithaca, NY
WGHQ-AM and WBPM-FM, Kingston, NY
~, Lockport, NY
~, New York, NY

WZSH-FM, S. Bristol Township, NY
WFAS-AM-FM, White Plains, NY

TO THE CHIEF, MASS MEDIA BUREAU

PETITIO' TO DIU

)
) Federal CommuniCtltions Commissintl
) Office 01 the Secretarv
)
)
)
)
)
)
)
)
)
)
)

The New York State Conference of Branches of the NAACP and
the respective branches of the NAACP operating within the service
areas of the above-referenced radio stations (collectively
"petitioners"), pursuant to 55307 and 309 of the COlIDDUnications Act
of 1934 and 573.3584 of the FCC's Rules and Regulations,
respectfully request the Commission to designate the above
referenced applications for evidentiary hearings and, based on the
evidence expected to be adduced at these hearings, to deny the
applications. .l!

SUgARI

This petition to deny asks the Commission to designate for
hearing the renewal applications of ten radio stations (or AM-FM
combinations) in New York.

1/ Owing to the large number of stations against which
Petitioners are compelled to litigate, and thus the large

amount of paper being generated, Petitioners respectfully request
waiver of 51.49 of the Commission's Rules (double-spaced pleadings)
in order to conserve expenditures for all concerned. Attached to
this Petition are supportive declarations of each of the respective
branch presidents for each station subject to this Petition.

Facsimile copies of this Petition are being timely filed today.
Cleaner copies will be filed tomorrow.
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BACKGROUIID

The filing of this petition is the result of a study by
Petitioners of the 1984-1990 EEO performance and 1991 renewal
applications of all radio stations in New York and New Jersey.
That study identified the stations subject to this petition as
having had no more than token employment of Blacks and other
minorities during the license term. These stations do not appear
to be operating under meaningful EEO programs, nor have the
stations proposed meaningfUl EEO programs for the coming 1991-1998
renewal term.

It is well established that the Commission cannot grant a
license renewal application without further investigation if it
lacks sufficient facts to determine that renewal would serve the
public interest. In the leading case setting out the requirements
for Commission review of serious allegations of violations by
licensees of its BEO Rule, 47 CFR S73.2080, Bilingual-Bicultural
Coalition on the Mass Media v. ~, 595 F.2d 621, 629-630 (D.C.
Cir. 1978), the court explained:

[e]vidence of substantial statistical
disparity - evidence that a licensee's minority
employment is outside the "zone of
reasonableness" - while it may not in itself
necessarily require resolution at a hearing,
should at least put the FCC on notice that more
information is required before the license
renewal application can be granted. This is
because a substantial statistical disparity,
especially when coupled with a languishing
affirmative action plan, raises questions as to
whether the station's poor BEO performance owes
to inadvertence, or to intentional
discrimination. (fns. omitted; emphasis in
original. )

Such an inquiry should be conducted even if the statistical
record reveals operation falling barely above the rule of thumb
working definition of the "zone of reasonableness," since this
"zone" is expected to contract over time. 2..1

1:./ Los Angeles WOmen's Coalition for Better Broadcasting v.
~, 584 F.2d 1089 (D.C. Cir. 1978). Thus, what was

reasonable in the 1980-1982 renewal period cannot be deemed
reasonable now, since each licensee is expected to resolutely and
deliberately improve the representation of minorities on its staff
with the ultimate goal of attaining parity ~ith the representation
of minorities in the workforce of the surrounding community. The
Commission has determined that the 50\ of parity guideline is not a
"safe harbor" but instead is only an administrative tool. Florida
Renewals, 3 FCC Rcd 1930 (1988); Broadcast EEO, 2 FCC Rcd 3967,
3974 (1987).

1



!, f •

-3-

Petitioners to deny are to be fully involved in this
inquiry. The procedure to be followed, as directed by the
Bilingual court, supra at 634, is that

[t]he full report of the Commission's
investigation, including all evidence it
receives, must be placed in the public record,
and a reasonable time allowed for response and
rebuttal by petitioners.

The following discussion will focus on the factual record
contained in the annual employment reports, and the EEO programs as
proposed for the 1991-1998 renewal term. ~/

JI All employment statistics contained in this petition are
derived from the FCC Form 3958 submitted by the licensees to

the Commission and covering a reporting week in March of the
relevant year. The percentages of minority representation in the
respective markets (counties, or MSAs if located in an MSA) are as
follows: Albany: 5.0%; Baldwinsville: 6.2%; Beacon and
Poughkeepsie: 9.0%; Buffalo and Lockport: 9.4%; Ithaca: 5.7%;
Kingston: 6.2%; New York City and White plains: 39.3%; S. Bristol
Township: 9.5%.

Petitioners note that these statistics are based on workforce data
which, in turn, is based on the 1980 Census. Generally, statistics
based on the 1991 Census will reflect higher minority
representation. When 1991 Census data is available, it should be
used by the Commission to analyze this petition.

As used herein, "top-four job categories" refers to officials and
managers, professionals, technicians and salespersons as reported
on FCC Form 395. "parity" refers to the level of minority
emplOYment Which, as a percentage of the station's top-four
category or total fulltime emplOYment, would equal the percentage
of minorities in the MSA workforce.

,
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WROW-AN-PM, Albany, IfY

WROW-AM and WROW-FM have been owned and operated by Radio
Terrace of Albany, Inc. since November, 1987. The stations' record
of fu11time minority employment since 1988 is reflected in the
following table.

1

Table 1. Minority Bllployaent at WROW-AN-PM, 1988-1990

Month
and
Year

1990
1989
1988

#Mins. /#Emp1s.,
Top 4 Categs.

0/19
0/18
0/21

#Mins./#Emp1s.,
Total Fu11time

1/22
0/21
0/24

% of
parity,
Top 4
Categs.

0%
0%
0%

% of
parity,
Total
Fulltj.

91%
0%
0%

In neither 1989 nor 1990 did the stations employ parttime
minority persons. In those years, the stations reported nine and
ten parttime employees respectively.

The 1987 application proposing assignment of the licenses to
Radio Terrace promised contact with three minority organizations,
four women's organizations, four job placement organizations, five
colleges or universities and two newspapers. That program was
apparently filed away and forgotten once Radio Terrace got what it
wanted from the Commission -- grants of the assignment
applications. 1/ The 1991 renewal application reflects contact
with DQ minority organizations, DQ women's organizations, three
newspapers, two colleges, and the New York State Broadcasters
Association. Not one minority referral was documented for 1990,
and not one of the five persons hired in 1990 was a minority. The
1991 EEO program neither attempts to explain the obvious failure of
the EEO program, nor does it propose any corrective action.

~/ The licensee did not even bother to create its own EBO
program. The July, 1987 EEO program associated with the

application seeking assignment of the license to Radio Terrace is
identical -- verbatim -- to the June, 1987 BEO program of Radio
Terrace' predecessor licensee, which apparently only owned
WROW-AM-FM for about four months.

In considering how to treat applicants who win broadcast permits by
proposing two-tiered ownership structures, the Commission has
promised to "take appropriate enforcement action in any case in
which deviations from the active/passive ownership structure
indicate that the proposal, as made to the Commission, constitutes
a misrepresentation." COmparative Bearings «Report and Order), 6
FCC Red 157, 162 .34 (1990). By the same reasoning, a broadcaster
who proposes an extensive EEO program in order to secure the
assignment of a license, then does nothing or almost nothing to
implement that program, should also be subject to "appropriate
enforcement action."
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Accordingly, the Commission should undertake a Bilingual
investigation to determine whether the stations' questionable BBO
program, coupled with the stations' failure to report the
employment of any fulltime top four category minorities throughout
the license term, are indicative of a deliberate violation of the
EEO Rule or of discrimination.

WSBH-AN-FM, Baldwinsville, BY

WSBN-AM and WSEN-FM have been owned and operated by Buckley
Broadcasting of New York since August, 1980. The stations' record
of fulltime minority employment since 1984 is reflected in the
following table.

Table 2. Minority BDlployaent at WSBR-AM-l'M, 198"-1990

Month
and
Yeat

1990
1989
1988
1987
1986
1985
1984

#Mins./#Empls.,
Top 4 Categs.

0/12
0/15
0/12
0/10
0/9
0/16
1/15

#Mins./#Empls.,
Total Fulltime

0/14
0/14
0/14
0/13
0/10
0/18
1/17

% of
parity,
Top 4
Categs.

0%
0%
0%
0%
0%
0%

108%

% of
parity,
Total
Fulltj-

0%
0'
0'
0'
0%
0%

95'

Only in 1988 did these stations even report a parttime
minority employee during the license term. In each of these years,
the stations reported between seven and twelve parttime employees.

The 1991 renewal applications reported only eight minority
referrals throughout the preceding year. None of the nine persons
hired in that period were minorities. The renewal applications
listed only one minority organization, no minority educational
institutions, and no minority media as recruitment sources,
although numerous nonminority organizations were listed.

Apparently, the licensee relies most heavily for referrals
on the local daily newspapers, the Herald Joutnal and~
Standard, from which it drew 53 female but only two minority
referrals. The total number of female referrals from all sources
combined was 73. Conservatively assuming that half of all job
applicants were women, the stations would have generated
approximately- 146 job applications from all of its sources, of whom
eight (5.5%> were from minorities. This figure is lower than the
representation of minorities in the workforce. The actual
composition of the stations' hiring pool, which would take into
account the overwhelmingly nonminority male group of walk-ins and
respondents to trade publication advertising, is undoubtedly even
less inclusive of minorities. This suggests that the stations'
recruitment efforts are insufficient to produce a hiring pool whose
composition facilitates affirmative action.
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Nonetheless, no changes in EEO procedures were proposed in
. the 1991 renewal application. That program attempts to blame t~e

station's poor minority hiring record on the fact that the stat10n
is 20 miles from downtown Syracuse and is thus a "genuine cOllUDute."
The commission has repeatedly rejected this hollow argument. ~
~, Miami Renewals, 5 FCC Rcd 4893, 4898 (1990). In 1991, nearly
everyone commutes to work.

Accordingly, the commission should undertake a Bilingual
investigation to determine whether the stations' questionable BEO
program, coupled with the stations' failure to report the
employment of more than a token number of minorities throughout the
license term, are indicative of a deliberate violation of the BEO
Rule or of discrimination.

WBlfR-AM, Beacon, and WSPIt-PH, poughkeepsie, IfY

WBNR-AM and WSPK-FM have been owned and operated by Beacon
Broadcasting Corp. since June, 1967. The stations' record of
fulltime minority employment since 1984 is reflected in the
following table.

Table 3. Hinorit;y BJDp1oyaent; at; WBHR/WSPIt, 1984-1990

Month IMins./#Empls., IMins./#Empls., %of % of
and Top 4 Categs. Total Fu1ltime parity, parity,
Year Top 4 TOtal

Categs. Fu1lt;.

1990 0/23 0/28 0\ 0%
1989 0/23 0/27 0\ 0%
1988 0/21 0/25 0% 0%
1987 0/24 0/28 0% 0%
1986 1/25 1/30 44\ 37%
1985 0/24 0/27 0\ 0%
1984 data not available

The 1984 EEO program reflected and proposed contact with six
minority organizations and a minority newspaper. That program
recognized that aggressive steps were necesssary in order to
attract minority applicants. The program noted that none of the
previous 17 persons hired were minorities, and manifested that the
stations were "expanding our recruitment sources to encourage more
minorities and women to apply for employment[.J"

The licensee apparently filed its promises away after the
1984 renewal application was granted. As can be seen, the stations
employed almost no minorities throughout the license term. The
only material differences between the 1984 and 1991 BEO programs
are (1) the 1991 program does D.2t. promise any corrective steps; and
(2) the 1991 program reflects and proposes contact with fewer
minority sources than the 1984 program -- three newspapers (two of
which are in New York City) and one organization.

1



1,
-7-

While the licensee apparently did refer openings to some of
its recruitment sources, the recruitment data reported in the 1991
application may be suspect. It is almost inconceivable that
eighteen minorities were referred from the Poughkeepsie Journal (or
any nonminority daily newspaper) in a year. It further seems
unusual, at least, that the licensee would report three minorities
hired in 1990 when its 1990 Form 395 reported the employment of no
minorities.

In any case, such 11th hour hiring would neither be
reflective nor predictive of normal license term operation. ~
NBMC v. FCC, 775 F.2d 342 (D.C. eire 1985).

Accordingly, the commission should undertake a Bilingual
investigation to determine whether the stations' questionable REO
program, coupled with the stations' failure to report the
employment of more than a handful of minorities throughout the
license term, are indicative of a deliberate violation of the EEO
Rule or of discrimination.

IfYRK-FH, Buffalo, BY

WYRK-FM has been owned and operated by Stoner Broadcasting
System, Inc. since April, 1981. The station's record of ful1time
minority employment since 1984 is reflected in the following table.

Table 4. Minorit;y bployaent; at; WYO-PM, 1984-1990

Month
and
Year

1990
1989
1988
1987
1986
1985
1984

#Mins.I#Empls.,
Top 4 Categs.

0/18
0/19
0/16
0/16
0/17
0/14
0/14

#Mins.I#Empls.,
Total Fulltime

1/20
1/21
0/18
1/18
1/19
1/16
0115

% of
parity,
Top 4
Categs.

0%
0%
0%
0%
0%
0%
0%

% of
Parity,
Total
Fulltj.

53%
51%
0%
59%
56%
66%
0%

The only year in which this station reported a parttime
minority employee was 1988. In each of the reporting years, the
station reported between three and eleven parttime employees.

The station'S 1984 renewal application reflected the use of
three minority organizations, but because of the limitations of the
version of Form 396 then in use, DO data OD the Dumber of minority
referrals was provided. The 1991 renewal application reported only
two minority referrals from all sources throughout the preceding 12
month period. While four minority organizations were listed as
referral sources, no referrals from any of them were reported, and
the licensee does not represent that it contacted these
organizations when jobs were open.
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The station's listed recruitment sources -- largely a daily
, newspaper and two overwhelmingly nonminority colleges -

cumulatively produced 62 female applicants. Conservatively
assuming that half of all job applicants were women, the stations
would have generated approximately 124 job applications from all of
its sources, of whom two (1.6%) were from minorities. This figure
is much lower than the representation of minorities in the
workforce. The actual composition of the stations' hiring pool,
which would take into account the overwhelmingly nonminority male
group of walk-ins and respondents to trade publication advertising,
is undoubtedly even less inclusive of minorities. This suggests
that the stations' recruitment efforts are insufficient to produce
a hiring pool whose composition facilitates affirmative action.

The licensee failed to recognize that its BEO program
suffers any deficiency. It proposed no corrective steps and
offered not even an explanatory narrative. without Commission
intervention, the public is certain to receive seven more years of
the same EEO noncompliance it witnessed from 1984-1990.

Accordingly, the Commission should undertake a Bilingual
investigation to determine whether the station'S questionable EEO
program, coupled with the station'S failure to report the
employment of more than a token number of minorities throughout the
license term, are indicative of a deliberate violation of the EEO
Rule or of discrimination.

WHCU-AH and WYXL-PH, Ithaca, JfY

waCU-AM and WYXL-FM have been owned and operated by Eagle
Broadcasting Company since May, 1986. The stations' record of
fulltime minority employment since 1987 is reflected in the
following table.

Table 5. Minority zap10yaent at WHcu/WYXL, 1987-1990

Month
and
Year

IMins .1#Empls.,
TQp 4 Categs.

IMins.I#Bmpls.,
Total Fulltime

% of
parity,
Top 4
Categs.

% of
parity,
Total
Fulltime

1990
1989
1988
1987

0/17
0/21
1/19
data not available

0/19
0/22
1/20

0%
0%

92%

0%
0%

88%

These stations did not report a parttime minority employee
during the period 1988-1990. In each of the years 1988-1990, the
stations reported between one and four parttime employees.
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These stations filed their renewal applications on March 21,
nearly two months late. After several unsuccessful attempts to
obtain a copy from the commission's files, a copy finally turned up
about one week ago, seriously prejudicing Petitioners in their
effort to carefully review all of the state's renewal
applications. 2/

Filing the application on time was not the only obligation
this licensee neglected: it apparently also neglected all of the
significant promises made in its 1986 assignment applications.
Those applications promised contact with two Black organizations,
and promised an internship program. The 1991 renewal applications
reflected and promised contact with no minority organizations,
showed no minority referrals from ~ sources, showed no minority
hires (out of six in 1990) and did not reflect or propose an intern
program. The licensee simply threw away its assignment
applications after it got what it wanted from the Commission -- and
then apparently almost forgot to even file its renewals. ~ fn. 4
supra.

Accordingly, the commission should undertake a Bilingual
investigation to determine whether the stations' questionable and
late-filed EEO program, coupled with the stations' failure to
report the employment of any fulltime top four category minorities
throughout most of the license term, are indicative of a deliberate
viOlation of the EEO Rule or of discrimination.

MGHQ-AM and WBPN-PH, Kingst;on, BY

WGHO-AM and WBPM-FM have been owned and operated by Historic
Hudson Valley Radio, Inc. since 1975. The stations' record of
fulltime minority employment since 1984 is reflected in the
following table.

2/ When petitioning citizens file supportive declarations
late, the Commission'S practice is to treat the petition

only as an informal objection. Adjudicative consistency requires
that comparable treatment be afforded licensees filing renewal
applications late. This licensee offered no meaningful explanation
for its late filing. As a consequence of the late filing, the
applications should either be dismissed or designated for hearing.
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Table 6. Minority Emp1oyaent at WGHQ/wsPM, 1984-1990

Month #Mins./#Empls., #Mins./#Empls., \ of \ of
and Top 4 Categs. Total Fulltime Parity, parity,
Year TOp 4 Total

Categs. Fullti'P@

1990 0/18 1/20 0\ 81\
1989 0/22 1/23 0\ 70\
1988 0/22 1/24 0\ 67\
1987 0/20 1/23 0\ 70\
1986 0/19 0/22 0\ 0\
1985 0/16 0/20 0% 0\
1984 0/17 0/21 0\ 0\

Moreover, these stations did not report any parttime
minority employees during the years 1984-1988. In each of those
years, the stations reported between eleven and fourteen parttime
employees.

The 1984 renewal applications reported the use of only two
minority organizations for referrals. The 1991 renewal
applications reported the use of only one minority organization,
and only three minority referrals from all sources combined
(largely trade publications). The licensee did not represent that
it referred all job openings to its recruitment sources. Nor did
it propose any steps to remedy its consistently poor EEO
performance.

Accordingly, the commission should undertake a Bilingual
investigation to determine whether the stations' questionable EEO
program, coupled with the stations' failure to report the
employment of more than a token number of minorities throughout the
license term, are indicative of a deliberate violation of the EEO
Rule or of discrimination.
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WLVL-AM, Lockport, NY

WLVL-AM has been owned and operated by Culver Communications
Corporation since September, 1981. The station's record of
fulltime minority employment since 1984 is reflected in the
following table.

1

Table 7. Minority Bap10yaent at WLVL-AN, 1984-1990

Month
and
~

#Mins./#Empls.,
Top 4 Categs.

#Mins./#Empls.,
Total Fulltime

% of
parity,
Top 4
Categs.

% of
parity,
Total
Fulltime

1990 data not available
1989 0/13 0/14 0% 0%
1988 0/12 0/13 0% 0%
1987 0/12 0/12 0% 0%
1986 0/10 0/10 0% 0%
1985 0/10 0/10 0% 0%
1984 0/11 0/11 0% 0%

Moreover, this station reported no parttime minority
employee in any year for which data was available. In each of
these years, the station reported between three and nine parttime
employees.

The 1991 renewal application erroneously proposes the use of
county workforce data, although Lockport is well within the Buffalo
MSA (being 22 miles from downtown Buffalo). This has the effect of
allowing the station to evaluate itself against a lower minority
workforce percentage than that for the workforce actually available
to it for recruitment purposes.

The 1991 application neither reflects nor proposes contact
with any minority organizations. No minorities were hired in 1990.
The application proposes no steps to remedy these glaring
deficiencies.

The station's listed recruitment sources -- largely two
newspapers -- cumulatively produced 33 female applicants.
Conservatively assuming that half of all job applicants were women,
the stations would have generated approximately 66 job applications
from all of its sources, of whom one (1.5%> were from minorities.
This figure is much lower than the representation of minorities in
the workforce. The actual composition of the station's hiring
pool, which would take into account the overwhelmingly nonminority
male group of walk-ins and respondents to trade pUblication
advertising, is undoubtedly even less inclusive of minorities.
This suggests that the station's recruitment efforts are
insufficient to produce a hiring pool whose composition facilitates
affirmative action.
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Accordingly, the Commission should undertake a Bilingual
investigation to determine whether the station's questionable BEO
program, coupled with the stations' failure to report the
employment of any minorities throughout the license term, are
indicative of a deliberate violation of the EEO Rule or of
discrimination.

nCB-FM, Bew York, BY

WNCN-FM has been owned and operated by GAF Broadcasting
Company, Inc. ("GAF") since June, 1976. §j The station's record
of fulltime minority employment since 1984 is reflected in the
following table.

Table 8. Minori1;y bp1oyaen1; 81; WBCB-FM, 1984-1990

Month #Mins. /#Emp1s • , #Mins • /#Emp1s • , %of %of
and TOQ 4 Categs. Total Fulltime Parity, parity,
~ Top 4 Total

Categs. h11ti.

1990 4/24 8/28 42% 85%
1989 3/24 6/27 32% 57%
1988 2/19 7/24 27% 74%
1987 2/18 8/28 28% 85%
1986 3/20 5/24 38% 53%
1985 3/21 6/25 36% 61%
1984 3/20 6/24 38% 64%

It is important to recognize that this record is an
aberration compared to all other radio stations licensed to New
York City, none of whose renewal applications are being challenged
herein. WNCN-FM's EEO performance has consistently been the
poorest of all New York City licensees. Highly skilled, qualified
minorities are very easy to recruit and hire in New York City.
Because New York City is the broadcasting capital of the world,
there are far more well qualified potential broadcast employees
than the industry can accommodate.

6/ ownership of GAF shifted to GAF's management and some of its
employees in March, 1989. Thus, many or most of the same

persons responsible for the 1976-1989 EEO performance of WHCN-FM
remain responsible (albeit more directly so, as owners) now.
Furthermore, no significant changes in EEO performance were
proposed in the 1988 Form 315 application. Therefore, for BEO
compliance purposes, including consideration of whether GAP's
present owners had notice of the Commission's 1978 action assigning
EEO conditions to WHCN-PM (discussed below), the station'S
performance throughout the 1984-1991 period must be analyzed.
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The EEO program GAF proposed in OCtober, 1975 promised the
use of a "Skills Inventory System", a computerized data bank
enabling the company to track minority and female applicants.
OCcasional use of two minority newspapers and two minority
organizations was also promised. The January, 1978 EEO program
made no mention of the "Skills Inventory System"~ it reflected
actual use in the preceding year of only one minority organization
and no minority media. It showed that only one of six hires (a
parttime person) was a minority. The 1978 application was granted
subject to EEO reporting conditions. Letter of william Tricarico
to Robert E. Richer, December 21, 1978 (by direction of full
Commission, approved at open meeting.)

The 1981 renewal application could not be found in the
National Archives and the 1984 renewal application could not be
found in the Commission's files. The 1988 assignment application
proposed only one minority recruitment source, the New York Urban
League, and no minority media or educational institutions. 1/ The
1991 renewal application documented EEO nonperformance almost
identical to that which led to the 1978 reporting conditions. The
application listed only two minority organizations and two minority
newspapers as referral sources. It documented no referrals from
any of them, and made no representation that these entities
received word of each job opening.

In 1990, all sources combined yielded only four minority
applicants, and no minorities were hired for any of six vacancies.

Apparently The New York Times is the station's primary
source of referrals~ 20 female (and no minority) candidates came
from the Times. The station's listed recruitment sources
cumulatively produced 27 female applicants. Conservatively
assuming that half of all job applicants were women, the station
would have generated approximately 54 job applications from these
sources, of whom four (7.4%) were from minorities. This figure is
much lower than the representation of minorities in the workforce.
The actual composition of the station's hiring pool, which would
take into account the overwhelmingly nonminority male group of
walk-ins and respondents to trade publication advertising, is
undoubtedly even less inclusive of minorities. This suggests that
the station's recruitment efforts are insufficient to produce a
hiring pool whose composition facilitates affirmative action.

Accordingly, the commission should undertake a Bilingual
investigation to determine whether the station's questionable EEO
program, coupled with the station's failure to report the
employment of more than a token number of minorities throughout the
license term, are indicative of a deliberate violation of the EEO
Rule or of discrimination.

21 with the benefit of hindsight, this application should never
have been granted. However, the fact that it was granted,

apparently routinely, does not validate the adequacy of the 1988
BEO Program. See Clyde w. Pierce, 4 FCC Red 2378 (1989)~ Kent S.
Foster, 54 FCC Rcd 1700, 1701-02 (Mobile Services Division, 1990).

,
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WZSH-P'M, S. Bristol Township, BY

WZSH-FM has been owned and operated by The Great Lakes
Wireless Talking Machine Company since July, 1986. The station's
record of fulltime minority employment since 1987 is reflected in
the following table.

Table 9. Minority BIlployment at WZSH-PM, 1987-1990

Month
and
Year

1990
1989
1988
1987

#Mins./#Empls.,
Top 4 Categs.

1/15
0/14
0/16
0/16

#Mins./#Empls.,
Total Fu11time

1/16
0/15
0/17
0/17

% of
parity,
TOp 4
Categs.

70%
0%
0%
0%

% of
parity,
Total
Fullt i JP9

66%
0%
0%
0%

Moreover, in no year did this station report a parttime
minority employee. In each of the reporting years, the station
reported between seven and eleven parttime employees.

The 1986 assignment application was unavailable at the
Commission. The 1991 renewal application reflects only two
minority referrals from all sources combined. While it lists five
minority organizations as referral sources, there is no indication
that any job openings were referred to those sources or that any
candidates were referred from those sources.

The station'S listed recruitment sources cumulatively
produced 32 female applicants. Conservatively assuming that half
of all job applicants were women, the stations would have generated
approximately 64 job applications from these sources, of whom two
(3.1%) were from minorities. This figure is much lower than the
representation of minorities in the workforce. The actual
composition of the station's hiring pool, which would take into
account the overwhelmingly nonminority male group of walk-ins and
respondents to trade publication advertising, is undoubtedly even
less inclusive of minorities. This suggests that the station's
recruitment efforts are insufficient to produce a hiring pool whose
composition facilitates affirmative action.

Accordingly, the Commission should undertake a Bilingual
investigation to determine whether the station's questionable EEO
program, coupled with the station'S failure to report the
employment of more than a token number of minorities throughout the
license term, are indicative of a deliberate violation of the EEO
Rule or of discrimination. -

WFAS-AN-PM, White Plains, BY

WFAS-AM and WFAS-FM have been owned and operated by CRB of
Westchester, Inc. since September, 1986. The stations' record of
fulltime minority employment since 1987 is reflected in the
following table.
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Table 10. Minorii:y BIIlp1oymeni: ai: WPAS-AM-PM , 1987-1990

Month #Mins. /#Empls • , #Mins./#Empls., % of % of
and ToP 4 Categs. TQtal Fulltime Parity, parity,
Year TQP 4 Total

Categs. Fullti1pe

1990 1/31 4/36 8% 28'
1989 1/34 1/38 7' 7'
1988 1/37 1/41 7% 6%
1987 3/34 4/36 22% 28%

In 1986, the last full year in which the stations were Qwned
by a previous licensee, they reported fQur fu11time minority
emplQyees in the top four jQb categories (Qut Qf a tQtal Qf 33 such
persons). In less than two years of ownership by CRB, this number
had dropped to one, where it stayed.

A record such as that set Qut above is truly an anachrQnism.
Highly skilled, qualified minorities are very easy tQ recruit and
hire in New YQrk City. Because New York City is the broadcasting
capital of the world, there are far more well qualified potential
broadcast emplQyees than the industry can accQmmodate. "Suburban"
stations Qught to have no difficulty attracting highly skilled
minority jQb candidates.

This is an unusual case. If it is accurate, the 1991 EEO
program would be among the most effective Petitioners have ever
seen. It seems too good to be true, and PetitiQners frankly doubt
its accuracy.

First, the program reported the hiring Qf six minorities in
the top four job categories in 1990, a year in which the stations'
Form 395 only reported one such persQn.

Second, the stations reported that they promoted two
minorities in top four category positions, when their 1990 Form 395
only reported Qne minority in such a position.

Third, the licensee claimed that it received 34 minority
applicants from the local daily newspapers and ten frQm "Radio and
Records" but only 27 women and eight women, respectively, from the
local newspapers and Radio & Records. PetitiQners have never heard
of a local daily newspaper which generates this many minQrity
applicants -- nearly as many, if the data are to be believed, as
were generated from nQnminorities. Similarly, "Radio and Records"
is almost never used by minorities. Compare, eg., EEO Programs of
WHAM-AM and WVOR-~ (adequate, and nQt challenged herein) reporting
one minority and 13 female referrals from Radio & Records.

The licensee's bonafides are further suspect because it does
not propose tQ use even one minority QrganizatiQn, minQrity media
outlet or minority educational institution actions customarily
and routinely taken by licensees sensitive to their affirmative
action obligations.
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Accordingly, the Commission should undertake a Bilingual
investigation to determine whether the stations' questionable EEO
program, coupled with the stations' failure to report the
employment of more than a token number of minorities throughout the
license term, are indicative of a deliberate violation of the EEO
Rule or of discrimination.

Conclusion

For the foregoing reasons, the Commission should initiate
Bilingual investigations of the above referenced stations. If the
evidence thereby elicited so requires, the commission should
designate the applications for hearing and thereafter deny the
applications.

Respectfully sUbmitted,

~,,~~J~s~J'
Dennis Courtland Hayes

General Counsel
Everald Thompson

Assistant General Counsel
NAACP
4805 Mt. Hope Drive
Baltimore, Maryland 21215
(301) 486- 1

~ 0 ig~~~I.C.."L
1800 N.W. l87th S t
Miami, Florida 33056
(305) 628-3600

Counsel for Petitioners
May 1, 1991
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DP.X:LABATION

Re: NAACP Petition To Deny Licens. Renewal of
Rad.10 station HRON-AM/FM in Albany, New York

1 hereby Gubscr1be to the foreqo1ng Petition To D~n7·

The fact. .tated therein are true to .y personal kn~ledge

except WheT. ldenttf1.d &8 hav1nq been ba.ed upon official
records such as statiat1cal data and material on tile with
tba Federal Communtcat1ona Commi••1on~

I am a t'equlat 11stener to the station•.

I would be ••r10u.l1 aqqr1eve4 it the Petition to
Dtny il not qrant.ed, since me1ftb.~. of t.he lfAACP, including
.,.self, would. be depr1vecl of job opportuniti•• ant1 proqra..
aerv1ce in the pub11e in~.rea~.

!ht. statement 1S true to my personal knowl.~ge and
is :nade under penalty of perj the
United State. of ~er1e...



•

Re: NAACP Petition To Deny Lieense Renewal of
Radio Station WSEN-AM/FM in Baldwinsville,
New York

I hereby subscribe to the foreqo1nq Petition To Deny.
The fact. stated therein are true to .y personal knowledqe
except Where identified as havinq been based upon official
records such as statistical data and material on file with
the Federal Communications Commislion.

I a. a reqular listener to the atation.

I
Deny is
myself,
service

would be seriously aqqrieved if the Petition to
not qranted, since a._bers of the NAACP, includinq
would be deprived of job opportunities and program
in the publie interest.

This statement ia true to .y personal knowledqe and
is made under penalty of perjurt der the laws of the
United States of America.

Branch of the

Dated: ~, or=:/"I
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gg:tARATION

a., IAlCP Petition To Deny L1etn.~ Renewal of
Radio Itationa MINK-AM/Nan-1M in Beaconl
'ouqhkeepe1., Rew York

t ~r.bJ lub.cr1be to tbe fo~e90inq Petition ~ Den,.
~ fa~t. .tated therein are true to a, personal knowledq.
exc.pt Vb_r. i4entifie4 al bavtnq b••n baled upon official
r.e~r41 luch aa .tat1.tlcal data and .at,rial on fill with
the Pederal Co••unic.tionl Co.-i.,1oft.

%.. a r.9Ul.~ l1atener to the Itation.

I WOUld ~e ••riously .flTi.v~ if the Petition to
Den, 11 not 9rantect. linee ...ber. of th. NAACP, tnclucS:l.1\CJ
.y.,lf, would b. 4eprtve4 of job opportuntti•• and ftoqt••
••rvice 1n tbe publ1c tnt.r••t.

Th11 stat•••nt 11 true to .y perlon.l knowledq_ an4
11 -ade under penalt7 of perjury un4er the laws of th.
United Stat•• of A••rica.

..



--- .,.. \..',

R., KAACP Petition To Deny Lie.n.e Renewal of
Radl0 St.tiona NBNR-AM/WSPK-FM in I.aconl
Pouqhkeeps1e, New York

thereby lubscr1be to tb. tor'901n, Petition To gen,.
~ 'Aeta .tat,d ther.in ar. true to ., personal kn~l.dq.
I.cept where identified AI hav!n, be.n ba,.4 upon official
reeor41 lucb •• stattlttcal c1ata and aater1al on file with
th! rederal Co~munic.t1on. Co••1••1on.

I .a & titular 11etener to the .tation.

1 would be ••riou81y &9iri.vad if the Petition to
n4ny 11 not ,ranta4, linea •••bert of the NAAG', including
.yaelf, would be 4eprived of job opportuntti•• and proqra•
••r~tc. in tbe publ1e inter••t.

This .tateaent 1. true to .y ,.rlonal ~novl.4ge an4
ts ..4- under penalty of Perjury un4er the law. or t~e

United Itatel of A.eriea.

/?~~c<?"4c!i'W.~
Rtv. N&11ace Porter
'reaStJent
North Dutchess County Branch
of the NAACP

IiI
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ILl II,1

Re: NAACP Petition To Deny tielnse Ren~al of
Rad1C Stat10n HYRK-rM in Buffalo, New York

%hereby .ub.cri~e to the tor.~oin~ Petitton To Deny.
The fact. atated tberein are true to my personal knowledge
.xeept Vher. id.ntifie4 al bA.inq be.n baaed upon official
recorda luch •••tat1et1cal data and material on file with
the Federal Co~mun1eat1on5 CO.-il.ton.

t am a regulAr 11stener to tbe .tation.

I would be ••r1ouely aqqr1eved if tbe 'etition to
Dlny i. not wrante4, .inc. mea~r. of the NAACP, lnclU41nq
-1a.lf, would be deprlv~ of job opportunities and proqr••
~.rvtee 1n the public interest.

Thi, .tatem.nt 18 true to my perianal knowl.dqe an4
is made under penalty of perjury un4~r the lawe of the
United Stat•• of A••r1c&.

~f70/:d ~ r::lc1frtv
Dan1tl Acker
President
luffalo Branch of the NAACP

...



Rea NAACP Petit10n To Deny Llcen.1 Ren@wal of
Radio Station NHCU-AM and HYXL-FM in IthacA,
New York

thereby aublcribe to the for~01nq Petition To Deny.
The fact. atat.4 therein are true to .y perlonal knowle4,e
except where t4.ntlf1e4 a. bav1n9 be.n ba.e4 upon offic1al
record. luch a. Itatt.t1eal data and material on ftle with
the Federal Communication. Coam1lsion.

I a•• reqular 11.taner to the station.

I would be lerlou.ly avqrieved if the Petition to
Deny 11 not qt.ntecl, a1nc::. 1I.~.r. of the WCP, 1nclucl1nf
.,••If, would be deprived of job opportunities and progf••
••rvice in tbe public intere.t.

rbil .t_te••nt 1. true to .y p.r.onal knowledqt and
18 ••4e under penalty of perjurJ under the lawl of the
United Itate. of A••rica.

oatect. 1:1.- 30 -1/ _

~e04m~kJ.
Pre.14ent
Auburn Branch of the NAACP

YG.t"Jq

..
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QECLMATION

Ret NAACP Petition To Deny Licens@ Renewal of
Radio Stat10n NGHQ-~M and WBPM-FM in
K1nqlton, New York

I hereby subscribe to the foregoin9 Petition To Deny.
The factI Itated therein are true to a, per.onal knowle4,e
except where ideneified a. bAving been ba.ed upon offieial
record••ucb a••tatlltlcal data and material on file with
the Federal Communication. Com_l••1on.

I aa a reqular listener to the Itatlon.

I would be seriously aggrieved if the Petition to
Deny i. not qranted, .inee ••mber. of the NAACP, includinq
.Ylelf, would be deprived of job opportunitie. and progra•
••rvie. in the pUblic intere.t.

Thi. .tate.ent i. true to M, perlonal knowled9. and
1. ..d. under penalty of perjury under the lawl of the
United States of AMerica.

~x$~~
Al ertCOCit
Pr••1dent
King,ton Branch of the NAACP
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QECWATION

Ret NAACP Petition To Deny License Renewal of
Radio Station NLvt-AM in Lockport, Ne~ York

I hereby subscribe to the foregoing Petition To Deny.
The tact. stated therein are true to .y personal knowledqe
except Where identified as having been baled upon official
records such a8 statistical data and aaterial on fil~ with
the Federal Communications CO••is8ion.

I •• a regular listener to the station.

I would be seriously aggrieved if the Petition to
Deny 1. not CJranted, 8ince ••abers of the NAACP, incluc11nq
.,.self, would be deprived of job opportunities and proqr&1I
service in the public interest.

This statement 1s true to ., personal knowledq~ and
is made under penalty of perjury under the laws of t.he
United Stat•• of America.

~. ~I/~;J
R. ~era.lcl H. Hesson ~-'"

Pre.ident
Loekport Branch of th@ NAA"P
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~e: NAACP Petition To Dany Licen•• Renewal of
R&4io Station WNCN-fH in New York, New York

I hereby lublcribe to the foreqotnq P.tition To Deny.
The fa~te atated t~erf1n .r. true to my p.rlonal knowle491
except Whar. 14entif1e4 ., h~~in9 b.en bA,04 ypon offie1al
record. such •• atattetical 4at& and material on fil' with
the Federal Co~mun1cat1on. Commi'llon.

I ••• ~equl.r It.tenlr to the It.tion.

r would be .ertously &qqr1ev~d if the Petition to
Ceny ta not ;r4nted, .1nee meablrl of the NAACP,' ineludtnq
.,.tlf, would be d.pr1v~d of jQ~ opportun1tir., an4 ptoqta•
•trvice in the publ1e int,r'lt.

Thi' Itatement 11 trul to my personal knowledqe an4
il mad. under penalty ofgerjury under the l&VS of the
United Stat•• of ~m.rica•

•fiittkci; P,lf)~<
Ms. Annle B. Horton
Pree\4ent
New York Branch of the NAACP


